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l. Protest questioning specifications filed
after closing date for receipt of proposals
following ccntact with contracting officer
who, allegedly, stated the specifications
would be changed shortly after award is un-
timely pursuant to our Bid Protest Procedures,
4 C.F.R. § 20. 2(b)(l)(l980) : \

2. Protester's contentions that awardee has a
potential claim based on its "low assumption
of the data base size" and that Air Force is
contemplating awardee providing information
with "zero data base" are mere speculation and
premature. :

3. There is no evidence of record that contract
was awarded with intent of changing specifica-
tions shortly thereafter. While record con-
tains conflicting statements of protester and
contracting agency, cother circumstances indi-
cate no actual or planned intention to change
specification.

Worldwide Direct Marketing (horlaw1ue) protests 415
the Department of the Airxr Force' (Air FPorce) award Lgac)b4
of a contract to Computer Print Svstems Inc. {CPS) A
pursuant to request for proposals (RFP) No. F41689
80-R~-0031. The RIP solicited nonperscnal services
for the Alr Force Recruiting Service Lead Management
Programr which includes "receiving, fulfilling and
distributing qualifiecd leads; direct mail; lead
tracking and reporting.”

Worldwide contends that the contractinag officer
contemplated a postaward modification and, therefore,
the contract should not have been awarded without first
amending the RIP. The protest is dismissed in part
and denied in part.
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For the past 3 years Worldwide was the incumbent
contractor. UWorldwid& contends that "a major product.
of this 3-year performance period was the development
of a comprehensive computerized data base of names,
addresses and telephcocne numbers instrumental to the
performance of the contract services." After the sub-
mission of best and final offers on August 14, 1980,
Worldwide's contract administrator contacted the Air
Force's contracting offlcer on September 5, 1980,
concerning what he termed "an apparent omission" in

-the RFP. He summarized the telephone conversation in

a memorandur, sent to the contracting officer, as
follows:

"During our referenced phone ccnversation v
I made you aware that there were areas in -
the referenced RFP that did not give a
complete explanation of the work to be per- -
forme@ on the New Recruiting Fulfillment
System. These arcas are such, that they
would cause any contractor other than the
incumbent (Worldwide) to necessitate an
immediate change cof scope and additional
monies to fulfill to the cypoctancy of the
user (HRS).

“The total problem lies in the fact that
no where in the RFP did it state that a
contractor was reaguired to take the exist-~
ing accumulated recruiting data on file and
use it as a base for any future applicant
processing. This accumulated data is all
important to fulfill contract chlications
especially in the area of suppressions,
reports and lead tracking information.

The RFP's failure to menticn these back
data files and their relotive size (¥ of
names of accumulate 6) leads any new con-

tractor to kelieve that all infermation
will commence at 'point zero' when they
begin. We as the incumbent rmay have com-

mitted the cardinal sin of &all incumbents
and that is knowing what the customer
wants and expects rather than what was
merely asked for. The costs for running
all thec accurmulated files is such that
the additional computer time has added a
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substanti%l dollar increase in our
bid price, ang &s such will have to
be added to any new contractors price
when this requirenent is made known. "

By affidavit dateg September 24, 1980, the Worldwide's
contract administrator, with respect to the contracting

-officer's reaction to his statements, states:

"The Contracting Officer responded

that she was aware that the RFP was

not perfect in a1l r Spects, but that

any chances in work that would be re-

quired to meet the needs of the user v

activity would be secured throuch ‘

modification of the contract after

award."

‘Worldwide believes that since "the RFP did not
fully describe the scope of work—-especially the exist-
ing data base (computer file size)--CPS was either
Unaware of the data base or "counting on a chance of
Scope at some later date." . 1In Support of this belief,
Worldwide points out that CPS priced Item 0007RA, a
monthly report listing the Status ang disposition of
all leads brocessed pursuant +o the prouram, at $31
per report. Basing its figures on the 4-month pericd
of August - November 1980, wWorleéwige ttates that the
average report included 190,354 names; 4,426 praces;
230,195 print lines and took 3.8 hours of computer
print time. The total cost for this averaged report
is $2¢6.67. Worldwide argues that in this Circumstance
it is clear that CPS'underpriced the line itenm. This,
Worlcéwidge argues, is additional evidence that award
wWas made with the intent to modify the ccntract.,

Furtheriore, Worldwicde believes “that the RIp
ormission, which the contracting officer has expressed
@ willineness to overlook, concerns a vital daca rase
for huriercus functions in the centract's Scope ¢f
WOrk, and that offcrors’ price Propesals micht be
impacted DY as nuch ag 10 percent.™ Worldwide also
exXpresses concern that the RPp'g mere menticn of
"historicail data" is not enough.  Rather, the size
of the data base shoula have been set forth since
this factor alone indicatcs how nuch tipe will be
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5 , needed for processing on the corputer. Therefore,
5 A Worldwide sucgcests that if CPS can sbow that its
& as sumptlon of the siZe of the data base was lower

than the actual size, CPS could request and would

I ' ~ receive additional funding to process the existing

' data. Also, Worldwide states that "because of

i potential difficulties and costs which will be

: : incurred to provide the follow-on contractor with

3 the existing data files, the Air Force is considering
allowing CPS to provide information with a zeroc data

: base." VWorldwide contends that this would be a change
i o in the scope of work contemplated by the RFP.

|

L

‘ To the extent that the Worldwide protest, filed

y with our Office on September 15, 1980, questions the
contents of the RFP specifications, it is untimely
under 4 C.F.R. § 20.2(b){1) (1¢80) since these alleged
apparent improprieties viere not protested prior to the
closing date for receipt of proposals, July 1, 1980.

Worldwide's pooiticn is that notwithstanding the
fact that objections to the contents of the RFP pexr se
would be untimely, our Cffice's review of the speci-
fications is necessary to consider the timely filed
issue of the contracting officer's intent to make award
and shortly thereafter rodx’v the contract. To suprort
its position, Worldwide cites Henevwell Inc., B-199024,
August 21, 1980, 8C-1 CPD 137, where, after tHe closing
date for rececipt of proposals and 2 months aftexr the
submission of best and final offers, Honeywell protested’
that the specifications were unclear and ambiquous.

We found the Honeywell protcst timely because Honeywell

first became aware of the basis for its protest against

the specifications after it reviewed a protest filed

by another offeror. We noted that Honeywell avparently

had no reas o" to guestion the Cﬁecificg*ionc Drior to
sed

i

receipt of the protest documents which discles
different interpretation of the s;cquécat‘on” than
Honeywell's The Foneywell case ig distinculishable
from the Jn‘“dnt onc. lere, Korluulae adiits that the
alleged omission was clear from the solicitaticn
Worldwide did not learn anything new with Lcufc;L to
the specificetions as a result of the September 5
contact with the contracting officer. Accoraingly,

we see no need to review the spcecifications.
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We view Vorlcédwide's bare allegations, that CPS
has a potential claim kased on its "low assumption
of the data tase size" and that the Alr Force is
contemplating CPS's performing with a "zero data
base,"” as being mere speculation as to possible
future occurrences. Therefore, we conclude that
these aspects of Worldwide's protest have no basis.
In any event, these allegations are premature.

The remainder of our decision will discuss "“the
Contracting Officer's stated intention to modify the
contract after award to [CPS], if necessary."

The contracting officer, by affidavit Cdated
Decenber 4, 1980, takes cxception to the position of
Worldwide's contract administrator. She states:

"At no time during this phone
conversation did I acknowledge
to [the contract adninistratoxr )
that the RIFP was defective in
any way, nor did I state that I
intended to mcdify the contract
after it was awarded."

In addition, she states that she has no indication
from the using activity of planned changes to the
specifications. She also submits that throughout the
RFP "it was stated that the contractor was rocquired
to use and rresent historical data and that the only
way this could be Qccompllyucd was tco utilize the
existing data hrase. After a review of the proposals,
she conclucded that "all cfferors presented a clear
understanding of the regquirements to utilize the
existing data files in the rerformance of the con-
tract." The agency alsco points out that the existing
data base was the subiject of several cuesticns and
answers during the ore“fopocal conference. CPS sup-
ports the agencv's position and adds references to
its propesal vhich recosnize the reole of the existing
datea base in ceontract performance.

Subksecuent to the award cf a Governrent contra
changes or rodifications in the terms of the agreement
may e recguired. This does not mean that a change or
modif{ication can he utilized so as to interfere with
or defeat the purpose of a competitive procurement.
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. The competition to be achieved by award of a Govern-
ment contract anust be held to the work actually to

be performed. Therefore, a contractinc cfficer may

not award a contract compected for under a given speci-
fication with the intention to change to a different
specificaticn after award. iatter of A & J Manufactur-
ing Company, 53 Comp. Gen. 838 (1974), 74-1 CPD 240.

There is no convincing evidence of record that
the contract was awarded to CPS with the intent of |
chancing the specifications shortly thereafter. What
we have are conflicting statements of the protester
and the contracting agency. VWorldwide does not
dispute the references to the existing data base in
the RFP or the information generated at the prepro-
posal conference. Furthermore, we are aware of no

changes being made to the contract awarcded on the

basis of the CPS proposal, which recognized the

existing data bhase. In these circumstance, we do not
believe that the protester has met the burden of af-
firmatively proving its case. Reliable Maintenance
Service, | Inc.—«reaupst for reconsicderation, L-185103,
May 24, 1976, 76-1 CID 337; tarotita Scientific Controls,

Inc., B-188129, October 11, 1977, 77-2 CpD 280.

Worldwide's protest is dismissed in part and
denied in part. b
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